§300.135

find process can meaningfully partici-
pate in special education and related
services.

(d) Provision of special education and
related services. How, where, and by
whom special education and related
services will be provided for paren-
tally-placed private school children
with disabilities, including a discussion
of—

(1) The types of services, including
direct services and alternate service
delivery mechanisms; and

(2) How special education and related
services will be apportioned if funds
are insufficient to serve all parentally-
placed private school children; and

(3) How and when those decisions will
be made;

(e) Written explanation by LEA regard-
ing services. How, if the LEA disagrees
with the views of the private school of-
ficials on the provision of services or
the types of services (whether provided
directly or through a contract), the
LEA will provide to the private school
officials a written explanation of the
reasons why the LEA chose not to pro-
vide services directly or through a con-
tract.

(Approved by the Office of Management and
Budget under control numbers 1820-0030 and
1820-0600)

(Authority: 20 U.S.C. 1412(a)(10)(A)(iii))

§300.135 Written affirmation.

(a) When timely and meaningful con-
sultation, as required by §300.134, has
occurred, the LEA must obtain a writ-
ten affirmation signed by the rep-
resentatives of participating private
schools.

(b) If the representatives do not pro-
vide the affirmation within a reason-
able period of time, the LEA must for-
ward the documentation of the con-
sultation process to the SEA.

(Approved by the Office of Management and
Budget under control numbers 1820-0030 and
1820-0600)

(Authority: 20 U.S.C. 1412(a)(10)(A)(iv))

§300.136 Compliance.

(a) General. A private school official
has the right to submit a complaint to
the SEA that the LEA—

(1) Did not engage in consultation
that was meaningful and timely; or
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(2) Did not give due consideration to
the views of the private school official.

(b) Procedure. (1) If the private school
official wishes to submit a complaint,
the official must provide to the SEA
the basis of the noncompliance by the
LEA with the applicable private school
provisions in this part; and

(2) The LEA must forward the appro-
priate documentation to the SEA.

(3)(i) If the private school official is
dissatisfied with the decision of the
SEA, the official may submit a com-
plaint to the Secretary by providing
the information on noncompliance de-
scribed in paragraph (b)(1) of this sec-
tion; and

(if) The SEA must forward the appro-
priate documentation to the Secretary.

(Approved by the Office of Management and
Budget under control numbers 1820-0030 and
1820-0600)

(Authority: 20 U.S.C. 1412(a)(10)(A)(V))

§300.137 Equitable
mined.

services deter-

(a) No individual right to special edu-
cation and related services. No paren-
tally-placed private school child with a
disability has an individual right to re-
ceive some or all of the special edu-
cation and related services that the
child would receive if enrolled in a pub-
lic school.

(b) Decisions. (1) Decisions about the
services that will be provided to paren-
tally-placed private school children
with  disabilities under  §§300.130
through 300.144 must be made in ac-
cordance with paragraph (c) of this sec-
tion and §300.134(c).

(2) The LEA must make the final de-
cisions with respect to the services to
be provided to eligible parentally-
placed private school children with dis-
abilities.

(c) Services plan for each child served
under 88300.130 through 300.144. If a
child with a disability is enrolled in a
religious or other private school by the
child’s parents and will receive special
education or related services from an
LEA, the LEA must—

(1) Initiate and conduct meetings to
develop, review, and revise a services
plan for the child, in accordance with
§300.138(b); and
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(2) Ensure that a representative of
the religious or other private school at-
tends each meeting. If the representa-
tive cannot attend, the LEA shall use
other methods to ensure participation
by the religious or other private
school, including individual or con-
ference telephone calls.

(Approved by the Office of Management and
Budget under control number 1820-0030)

(Authority: 20 U.S.C. 1412(a)(10)(A))

§300.138 Equitable services provided.

(a) General. (1) The services provided
to parentally-placed private school
children with disabilities must be pro-
vided by personnel meeting the same
standards as personnel providing serv-
ices in the public schools, except that
private elementary school and sec-
ondary school teachers who are pro-
viding equitable services to parentally-
placed private school children with dis-
abilities do not have to meet the high-
ly qualified special education teacher
requirements of §300.18.

(2) Parentally-placed private school
children with disabilities may receive a
different amount of services than chil-
dren with disabilities in public schools.

(b) Services provided in accordance with
a services plan. (1) Each parentally-
placed private school child with a dis-
ability who has been designated to re-
ceive services under §300.132 must have
a services plan that describes the spe-
cific special education and related
services that the LEA will provide to
the child in light of the services that
the LEA has determined, through the
process described in 8§300.134 and
300.137, it will make available to paren-
tally-placed private school children
with disabilities.

(2) The services plan must, to the ex-
tent appropriate—

(i) Meet the requirements of §300.320,
or for a child ages three through five,
meet the requirements of §300.323(b)
with respect to the services provided;
and

(ii) Be developed, reviewed, and re-
vised consistent with §§300.321 through
300.324.

(c) Provision of equitable services. (1)
The provision of services pursuant to
this section and §§300.139 through
300.143 must be provided:
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(i) By employees of a public agency;
or

(ii) Through contract by the public
agency with an individual, association,
agency, organization, or other entity.

(2) Special education and related
services provided to parentally-placed
private school children with disabil-
ities, including materials and equip-
ment, must be secular, neutral, and
nonideological.

(Approved by the Office of Management and
Budget under control number 1820-0030)

(Authority: 20 U.S.C. 1412(a)(10)(A)(Vi))

§300.139 Location of
transportation.

(a) Services on private school premises.
Services to parentally-placed private
school children with disabilities may
be provided on the premises of private,
including religious, schools, to the ex-
tent consistent with law.

(b) Transportation—(1) General. (i) If
necessary for the child to benefit from
or participate in the services provided
under this part, a parentally-placed
private school child with a disability
must be provided transportation—

(A) From the child’s school or the
child’s home to a site other than the
private school; and

(B) From the service site to the pri-
vate school, or to the child’s home, de-
pending on the timing of the services.

(if) LEAs are not required to provide
transportation from the child’s home
to the private school.

(2) Cost of transportation. The cost of
the transportation described in para-
graph (b)(1)(i) of this section may be

services and

included in calculating whether the
LEA has met the requirement of
§300.133.

(Approved by the Office of Management and
Budget under control number 1820-0030)

(Authority: 20 U.S.C. 1412(a)(10)(A))

§300.140 Due process complaints and
State complaints.

(a) Due process not applicable, except
for child find. (1) Except as provided in
paragraph (b) of this section, the proce-
dures in §§300.504 through 300.519 do not
apply to complaints that an LEA has
failed to meet the requirements of
§§300.132 through 300.139, including the



